












































































POLICY AND INTERGOVERNMENTAL AFFAIRS COMMITTEE MINUTES 
Council of the County of Maui 

June 16, 2015 

MR. KING: Right. 

CHAIR VICTORINO: --also. Ms. Baisa? 

COUNCILMEMBER BAlSA: Thank you very much, Chair, and thank you, Mr. King, for the 
presentation. It makes things a lot clearer. It's very interesting, but even having 
served as Chair of this body for two years, I never saw a pCard. I knew they existed, 
but I never saw one. I think that's important for the public to know that not all of us 
are running around with a pCard, having a field day. You know, it's funny nowadays 
when we go to meetings and dinners, people will jokingly say, oh, well, give the bill to 
Baisa, she has a pCard. And I'll say, sorry, I have a credit card, just like you do that I 
have to pay every month. So, I think that's important. But what I didn't hear in this 
explanation and I think it's important, if you could give a brief comment about 
entertainment and meals and how that's handled? 

MR. KING: Okay. 

CHAIR VICTORINO: Mr. King? 

MR. KING: Yes, Councilmember Baisa. There's five pCards in the County that can be used 
for meals. There's no policy that allows any kind of entertainment. The Mayor doesn't 
have a card. Again, there's only two department heads that have cards, Chief Murray 
and Civil Defense Director Anna Foust. There's five cards that could potentially be 
used to purchase meals or drinks and those are, two of 'em are in Liquor Control, I 
guess their inspectors needed 'em. They insisted for late hours stuff or whatever. I 
don't think, I've never seen any, I've never actually seen any meal transactions on 
those though. And then two in the Fire Department, when they have brush fires in 
the middle of the night, they need to go buy sandwiches. One time we had a pCard 
transaction that was at a, I think it was at a liquor store or something, whatever, 
which caused alarms and it turns out they just bought sandwiches. And then, Civil 
Defense has one for emergencies. They complained last time they had a problem, one 
of the emergency storms or whatever, they complained because they couldn't go to 
McDonalds, so we straightened that out. I told them, if you have a big hurricane, 
McDonalds isn't gonna be open. 

COUNCILMEMBER BAlSA: Thank you very much. And thank you, Chair, for allowing the 
question, but I thought it was important. 

CHAIR VICTORINO: You're welcome. Ms. Cochran? 

COUNCILMEMBER COCHRAN: Thank you, Chair. Thank you, Ms. Baisa, for the question. 
So that's a curious thing. Two of the meal/ drink cards are with Liquor Control and 
that's always just been and how ... 
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MR. KING: It's something that they requested. I could do some more research and get back 
to you on, it's been a few years and yeah, I could do some more research and get back 
onto how that happened. But somebody insisted and somebody allowed it above me. 

COUNCILMEMBER COCHRAN: Okay. Just interesting, I mean, 'cause I know inspectors do 
go out at night, but it's a regular shift where you probably can eat your meal before or 
after kind of thing. But getting back to your presentation, thank you very much and 
the page in regard that says, Disadvantages and Risks, the last bullet point, fiscal year 
end control, is that like a year-end printout kinda like the listing that Mr. Hokama was 
saying, can you see, you know, kind of a pattem in certain things or what is that 
mean? 

MR. KING: Yeah. What that meant is just the, at the end of the year, the pCard, the cycle of 
the pCard, the payment cycle, it's the 29th to the 28th of the month, so in May, the 29th 
of April to the 28th of May, all of those charges will get paid under the current fiscal 
year. And so, people who are trying to, are using the pCard as they go in June, they 
have to really watch or they have to watch it for next year's budget or if they're using it 
in May, they have to watch it for this year's budget or some departments just cut off 
the pCard use if their budget's real tight at the end of the year, so it's just something 
that you can't, you, the control is your, you have these expenditures out there, but 
you don't have, you may or may not have the money to pay for it in one of the two 
fiscal years. So that's the, why I say that's a disadvantage is it's something that has to 
be controlled. It has to be monitored by the departments, otherwise they could get in 
trouble with their budget. 

COUNCILMEMBER COCHRAN: Right. And that's, I mean, so they don't typically set, you 
know, a limit, saying I don't, do, the last page refers to tires and things, fuel, do all 
those come off of these cards? 

MR. KING: No, fuel... 

COUNCILMEMBER COCHRAN: Those bigger departments, Public Works? 

MR. KING: Fuels are all done on purchase orders because there's no transaction cost to the 
vendor, same thing with tires. Actually, I take that back, some tires, if they're under 
$500, they can go buy tires in, with the pCard off this price list because we already 
have a price list established. 

COUNCILMEMBER COCHRAN: Right. So and then that County price list you mentioned, 
fuel, tire, office supplies, nutrition, printing, janitorial, that's what the cost, you have 
like a set rate --

MR. KING: Right. A price for ... 

COUNCILMEMBER COCHRAN: --that you say this is what your, how much you're gonna 
spend on toilet paper or fuel, tires, etcetera, the list here? 
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MR. KING: Yeah. We have like a price for a year or something, or six months or a year, 
depending on a thing, so we already have a price established and once we have a price 
established by a competitive process, then, at that point the pCard just becomes a 
payment mechanism, and so it's not really an issue whether they use it or not for, 
even if it's over $500. 

COUNCILMEMBER COCHRAN: Oh, okay. And last question, Chair? 

CHAIR VICTORINO: Go ahead. 

COUNCILMEMBER COCHRAN: In regards to why it's worth it slide, the second bullet and I 
guess, you know, I mean, there's some sensitive things happening currently, but not 
focusing on that, cost of known fraud to Maui County since program's inception, when 
was that? When was the inception of this program? 

MR. KING: It's been about ten years. 

COUNCILMEMBER COCHRAN: Ten years and can you, did you learn from this, comment 
here, I mean what happened here and how is it avoided now or, I guess it hasn't been, 
but ... 

MR. KING: Yes. Regard the current investigations, I really don't know that much about it. 

COUNCILMEMBER COCHRAN: Yeah, I don't want anything about that. 

MR. KING: When that ... 

COUNCILMEMBER COCHRAN: It's $20,000 that's stated here--

MR. KING: Oh. 

COUNCILMEMBER COCHRAN: --that you folks do know of, it has occurred and you folks 
addressed it? 

MR. KING: Yes. 

COUNCILMEMBER COCHRAN: Well, what did you learn from it and what had occurred, 
what was the breach or whatever? 

MR. KING: A couple people were fired. They were using it for personal use that I'm aware of 
and then they were fired. 

COUNCILMEMBER COCHRAN: Okay. 

MR. KING: And so, what, I guess what I learned from it is that not everybody has perfect 
ethics in the County of Maui. 
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COUNCILMEMBER COCHRAN: Right. 

MR. KING: But the percentage is small of people that don't. 

COUNCILMEMBER COCHRAN: Oh okay. Well thank you, Mr. King, for your time. Thank 
you, Chair. 

CHAIR VICTORINO: Thank you. Other questions from the Members? 'Cause I'd like to move 
on to the Legislative Branch after this. Go ahead, Mr. Hokama. 

COUNCILMEMBER HOKAMA: You have internal or each department sets their extra internal 
or do we have a departmental-wide program let's say that, for example, I want to buy 
four tires, it's $400 a tire, so I'm gonna use the pCard four times and buy one tire 
each time. 

MR. KING: And that's happened. 

COUNCILMEMBER HOKAMA: So you've put controls that that's not how to do things, right? 

MR. KING: We try to train on that and stuff. And yeah, in terms of parceling, parceling is an 
issue that we could defmitely do better at. It gets, it would require, it's gonna require 
the will of people to put, give penalties and discipline people who do it. I've been doing 
this for 20-something years and whether it's purchase orders or pCards, parceling is 
something that just hasn't, it's just, it's not taken seriously. So if it's something that 
you as a body think needs to be taken seriously, we can certainly do that. 

COUNCILMEMBER HOKAMA: Well, I think Council has made various comments about the 
concern it has, I mean, we got couple of buildings built through POs, not even through 
a CIP appropriation, totally unauthorized with public money, but they got built by 
parceling. Okay. 

MR. KING: Right. 

COUNCILMEMBER HOKAMA: It's an issue for us. 

MR. KING: Right. No, I agree. 

COUNCILMEMBER HOKAMA: So, you know, we look for your recommendations, if you have 
any on how we can, you know, get some integrity back and, you know, part of public 
perception is trust. And you know, we look to you to give us as a professional, some 
recommendations on how we can rebuild this, the trust back with our community 
that, you know, we're gonna protect their money and spend it wisely and be 
accountable for those things. Thank you, Chairman. 

CHAIR VICTORINO: Thank you, Mr. Hokama. And part of this would be my hope that this 
upcoming audit that the office of audit, the auditor will be doing will help us address 
some of these situations and find where these, like in your statement, weak links are 
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and that way, we can insure this from never happening again or at least, hopefully, 
eliminating the opportunity for happening again. Like you said earlier, I think a 
number of other Councilmembers mentioned, we have a lot of honest employees. They 
do the right thing every day and this is an opportunity where we save money and we 
get things done expediently. So, I have no qualms with that. But it's always the few. 
It's like everything else, always that little, the few that change the whole system and 
make us look at it in a more compliant manner. So I'm fme with what I've seen so far. 
I want to thank you, Mr. King, for being here. You know, from the Administrative side 
and, I think they've, you know, addressed a lot of questions we had and once that 
audit is completed and submitted to us, I think we will then have a better 
understanding on where we need to take this. In the meantime, I will leave this open. 
So, with no objections, PIA-40, I would like to defer this matter. 

COUNCILMEMBERS: No objections. 

CHAIR VICTORINO: No objections. Thank you very much. Thank you. 

MS. WILLENBRINK: Chair? 

CHAIR VICTORINO: Yes? 

MS. WILLENBRINK: Do you want to wait to hear the Legislative Branch before you ... 

CHAIR VICTORINO: Well, that's a separate one, that's 41, so I'm gonna bring ... oh, yeah, 
yeah, I'm sorry, I apologize. I'll take my statement back. We have to hear the 
legislative on Item PIA-40 first. So, let me get the legislative guys up here and finish 
them and then we'll go ... so, Mr. King, don't wander off 'cause we got purchase orders 
right after this. Mr. Raatz and ... okay. And Mr. Izumigawa. If you would identify 
yourselves, gentlemen, and we can get started. 

MR. RAATZ: Okay. Good morning, Mr. Chair, and Councilmembers. This is David Raatz, 
Director of Council Services. 

MR. IZUMIGAWA: Morning, Chair, and Councilmembers. Ross Izumigawa, Council Services 
Supervisor, Office of Council Services. 

CHAIR VICTORINO: Okay. 

MR. RAATZ: Thank you, Mr. Chair. 

CHAIR VICTORINO: Would you like, do you have an opening statement and then, you don't 
have a presentation. You just ... 

MR. RAATZ: Thank you. No, we don't have a presentation. 

CHAIR VICTORINO: Okay. 
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MR. RAATZ: We do have a brief opening statement--

CHAIR VICTORINO: Please go ahead. 

MR. RAATZ: --and then be happy if you have any questions. As Mr. King mentioned, the 
Legislative Branch has independent and separate fiscal operations from the Executive 
Branch so we have our own way of doing things. Although we are, of course, subject 
to some of the same laws. The Office of Council Services provides logistical support to 
all nine Councilmembers and the standing committees of the Council and that 
logistical support does include the fiscal operations. As far as our pCard policies, we 
have what may be considered very restrictive policies. The pCard is only used for 
airfare and for rental cars and there's a total of 11 pCards that OCS manages. One is 
for our Administrative Support Section, one is for our Secretarial Section, and then for 
each of the nine Councilmember offices, there's a single pCard that's issued in the 
name of an Executive Assistant, a staffer in that office that the Councilmember 
designates. So, that's the basic overview on the policy. I'd be happy to answer any 
details about the policy and then, Ross's section administers the pCard and other 
fiscal policies on a daily basis, so, if there's any questions about those details, Ross 
can answer. 

CHAIR VICTORINO: Ross, do you have an opening statement or would you like to say 
anything or you just rather just go into questions and answers? 

MR. IZUMIGAWA: No, thank you, Chair, but we are available for questions. 

CHAIR VICTORINO: Okay. Thank you. Mr. Couch, start with you. 

VICE-CHAIR COUCH: No questions. 

CHAIR VICTORINO: Ms. Crivello? 

COUNCILMEMBER CRIVELLO: I don't have a question, but I'd like to comment that I think 
your staff does a thorough check-thm with whatever expenditures that or reports that 
are sent in, so, I personally appreciate that. 

CHAIR VICTORINO: Mr. Hokama? 

COUNCILMEMBER HOKAMA: I would just commend our Members and our staff. I think we 
have one of the more restrictive policies on card use of any branch. I mean, it's only 
airline and what was the other one, Mr. Raatz? 

MR. RAATZ: Rental cars. 

COUNCILMEMBER HOKAMA: Rental cars, period. There's no food. There's no, not even 
hotel. And like Mr. Raatz said, it's not even in the Member's name. I can tell you in 
the whole existence of this program, I have never seen or touched the pCard assigned 
to my office. So I don't even know, didn't know that it was a First Hawaiian pCard 
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with a photograph on it, so, I know it works. The controls within Council Services, it 
works very well. Mr. Carroll gave testimony earlier of the efficiency, so I don't have a 
problem with how this County operates pCards with the Legislative Branch, 
Chairman. I commend our branch for being very upfront and frugal about its use. 
Thank you. 

CHAIR VICTORINO: Thank you. Mr. Guzman? 

COUNCILMEMBER GUZMAN: I don't have any comments. It's very restrictive. I don't even 
know what it looks like. I've never seen the pCard. Like Mr. Raatz says, it's 
designated to one of my Executive Assistants and I only know about it when I fly or 
rent a car and that's very rare. I do have a gripe in terms of hotel. 

CHAIR VICTORINO: Let's not go, no, I'm not gonna allow that because I have other things. 
I'm sorry. The gripes you have to take that up with the Chair and not here. Excuse 
me for being honest. I apologize, Mr. Vice-Chair. I'm gonna have to restrict you on 
that one. 

COUNCILMEMBER GUZMAN: All right. Very good. Thank you. 

CHAIR VICTORINO: Mr. Chair? Mr. White? 

COUNCILMEMBER WHITE: Thank you. I would welcome a discussion with Mr. Guzman 
about hotel stays. No, I agree with everything that Mr. Hokama said because, you 
know, we all know how persnickety our staff is in reviewing ... 

CHAIR VICTORINO: Excuse me, could you explain that word because I do not know what 
that means. 

COUNCILMEMBER WHITE: I know how to use it. I don't know what the definition is. 

CHAIR VICTORINO: Okay. Go ahead, Mr. White. 

COUNCILMEMBER WHITE: Particular or whatever. 

CHAIR VICTORINO: Okay. Okay. 

COUNCILMEMBER WHITE: But you know, they do a very good job of keeping track of what 
the uses are and like the others, I've never seen my card or the card in my office, so, 
you know, we don't have anywhere near the latitude. I don't think there's ever been 
the latitude. Ms. Baisa has said that it's been very tight for the entire time that you all 
have been in office, so I similarly commend the current staff and prior staffs of the 
Council for setting up a system that's very, very restrictive and very well controlled. 
Thank you, Chair. 

CHAIR VICTORINO: And the Chair does have that wielding power and I'll say that I have 
three of the chairs that have been reviewing for the past eight-and-a-half years of 
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which they have been in charge the last four-and-a-half years and they do a very 
thorough job because I get the call if there's not, something isn't exactly right. But I 
never heard from the chair. I generally hear from the staff first, you know, and they'll 
call and so. It's all good, you know. I don't, and I have never seen my pCard, but I 
know we use it for Enterprise because I've asked, oh, why don't I just use my card and 
they said, no, you have to use the pCard to rent a car from Enterprise. That's the only 
reason I know we even have a pCard in my office. Mr. Carroll, anything? No? Ms. 
Baisa? 

COUNCILMEMBER BAlSA: No, just to say, amen to what's been said. pCards are very 
tightly controlled in our, in the Legislative Department and I think it's outstanding. 
Staff does a great job. And you know, it's very difficult for them to tell a Member 
because they work for us, no, you cannot do that, but they don't hesitate for a minute. 

CHAIR VICTORINO: What do you mean they don't hesitate, they just tell you right there. I 
know mine does. Ms. Cochran? 

COUNCILMEMBER COCHRAN: Thank you, Chair. And I concur with all the positive 
statements that everyone has said thus far. I commend our Department for their 
impeccable tight controls on this. Myself, too, have never even seen one. Didn't even 
know what the "p" stood for until lately and it's, yeah, we have, I think, some of the 
best controls on it and we use it for what it's slated to be used for and that's that. 
Pretty straight, simple and forward, and I appreciate everyone's steadfastness in 
keeping controls on this, so, thank you, Staff, thank you, everyone. 

CHAIR VICTORINO: Thank you very much. And so, if there is no objections, I would like to 
defer Item PIA-40 now that we've had both, the Legislative and the Executive or the 
Administrative side. So, with no objections, I will defer the matter? 

COUNCILMEMBERS: No objections. 

COUNCILMEMBERS VOICED NO OBJECTIONS. 

CHAIR VICTORINO: Thank you. 

ACTION: DEFER pending further discussion (PIA-40). 

CHAIR VICTORINO: And since you guys are there, just sit there and why don't we go with 
the purchase orders and then we'll bring the Administration up since they're there, 
just to expedite. So, David, do you have any opening comments on PIA-40 [sic] which 
is dealing with purchase orders? 

MR. RAATZ: Thank you, Mr. Chair. Sure, I can briefly go over some of our basic policies and 
then, Ross or I can answer any questions that the body may have. Our policy is that 
quotes are required whenever practicable for all expenditures under $1,000. A 
minimum of three quotes are required for expenditures of above $1,000 or excuse me, 
from $1,000 to $4,999, although the Council Chair may waive this requirement on a 
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case-by-case basis. There's a m1mmum of three written quotes required for 
expenditures of 5,000 to 24,999, so there's kind of a ratcheting up as we move the pay 
scale or the cost scale, there's more formality and more requirements. Expenditures of 
$25,000 require a formal competitive process and that includes a public notice and a 
formal contract with assistance from Department of Finance and Corporation Counsel. 
Generally, on the details of purchase orders, we, I think, operate in a similar fashion 
to the Administration other than OCS is again having the Legislative Branch as an 
independent entity, can create its own purchase orders. So we do create our own 
purchase orders rather than Executive Agencies have to go through the Department of 
Finance for that. Thank you, Mr. Chair. 

CHAIR VICTORINO: Okay. Ross, anything you wanted to add to that? 

MR. IZUMIGAWA: No, thank you, Mr. Chair. 

CHAIR VICTORINO: Okay. Mr. Couch? 

VICE-CHAIR COUCH: No. 

CHAIR VICTORINO: Ms. Crivello? 

COUNCILMEMBER CRIVELLO: No, thank you. 

CHAIR VICTORINO: Mr. Hokama? 

COUNCILMEMBER HOKAMA: My only thing would be that I would have our branch use the 
U.S. Communities for quotes and I think, you know, Mr. Raatz has tried to utilize it. 
You know, for me, I don't have a problem using the State's purchasing agreement if it's 
cheaper than our program. I cannot see the State telling us to use their purchasing 
agreement if our cost is even cheaper for the same request. So that's my beef with the 
State. But I would say, I agree with Mr. King, Mr. Agsalog and Mr. White are equal to 
the State Procurement Officer's authority as I understand State statute. They are all 
CPOs, Chief Procurement Officers, of their respective area of authority, so, you know, 
if Mr. White makes a call and Mr. Agsalog makes a call, I don't see a problem for Maui 
County to proceed, at least getting those quotations for comparative purchasing. 
Thank you, Chair. 

CHAIR VICTORINO: Thank you. Mr. Guzman? 

COUNCILMEMBER GUZMAN: No. 

CHAIR VICTORINO: No. Mr. White? 

COUNCILMEMBER WHITE: Nothing further. 

CHAIR VICTORINO: Mr. Carroll? Ms. Baisa? 
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COUNCILMEMBER BAlSA: No, thanks. 

CHAIR VICTORINO: Ms. Cochran? 

COUNCILMEMBER COCHRAN: No questions for ... thank you. 

CHAIR VICTORINO: Okay. Thank you. Thank you, gentlemen, and at this time, I would like 
to call on the Administrative side, Mr. King and Mark, if you guys would come back up 
again. And thank you for your patience. I know the presentation was a combined 
presentation, Mr. King, so I know you don't have another presentation. Any opening 
statements or you just like get into, getting into the questions and answers? 

MR. KING: I have no opening statements. 

CHAIR VICTORINO: Okay. Mr. Couch? 

VICE-CHAIR COUCH: No. 

CHAIR VICTORINO: Ms. Crivello? 

COUNCILMEMBER CRIVELLO: ... (inaudible) ... no questions. 

CHAIR VICTORINO: Mr. Hokama? 

COUNCILMEMBER HOKAMA: You know, since we brought it up earlier, Chairman, I would 
just ask Mr. King if, you know, when he has recommendations how to, he might want 
us to consider approaching parceling, if that's the right word. 

CHAIR VICTORINO: Okay. 

COUNCILMEMBER HOKAMA: We'd be very open to helping him put in those type of fiscal 
controls that we can, either by County Code or other type of legislation, but, you 
know, I look forward to whatever recommendations he can give us to put back 
integrity in the system. Thank you. 

CHAIR VICTORINO: Thank you, Mr. Hokama. Mr. Guzman? Nothing? Mr. White? 

COUNCILMEMBER WHITE: Yeah, just a follow-up on Mr. Hokama's comment. He 
mentioned earlier, the two buildings that were built through parceling of purchase 
orders and had no CIP authorization from the Council, it's those same two 
departments that are now under scrutiny for pCard irregularities, so I think it's, you 
know, it is important for us to take a good look at whether there are things that we 
need to put in place from a policy standpoint to simply make sure that these things 
don't happen again. Because one of the things that concerns me is that we had two 
buildings built through parceling with no authorization and yet, I don't believe anyone 
in either of those cases was terminated or suspended. And I may be completely wrong 
because those happened a while ago, but too many times in government, things 
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happen and there's no consequences. And I think we need to make sure as 
policymakers that people understand that while the vast majority of County employees 
are very honest and trustworthy and doing a great job, that if you step out of line, 
there are going to be severe consequences because I can tell you, in the private sector, 
things that happen in government are dealt with much more rapidly and with much 
more severe consequences. So I'd like to see us take a look, I'd like to see us get 
whatever guidance the Administration can provide us with respect to establishing 
policies that require a little bit more consequences when we do fmd wrongdoing. And 
so that's my feeling. I have some concerns about compliance, that the requirement for 
compliance with State issues, not with the fact that we need to, and what I'm referring 
to is the requirement that any company that we deal with is compliant with DLIR, with 
State and County taxes and --

MR. KING: DCCA. 

COUNCILMEMBER WHITE: --DCCA, thank you. We're going through our procurement for 
the audit for the Solid Waste Division and it's a real pain because most of the guys 
that can do the job are from the mainland, and they're having some challenges. Not 
with the tax side, that, they've gotten clear with that, but the DLIR, I think is the place 
where they're getting tied up, so if you want to address some of those issues. The 
problem that I have is the State is requiring this and I'm not against the compliance 
issue, but at the same time, it's taking weeks and weeks and weeks. We've been told 
that it's likely to be another four to six weeks to get clearance from DLIR. They don't 
have any employees in the State and they may have had people working here 
previously, but I'm not sure what we're, what the State is helping us to accomplish by 
slowing everything down to a crawl. We can't get the job done because the State law 
doesn't allow us to move ahead without this compliance and yet, they're not 
facilitating compliance. So, whatever you can ... 

MR. KING: Yeah, one of the ... 

CHAIR VICTORINO: Mr. King, you have anything you can shed on that? 

MR. KING: Yeah. . .. (inaudible) ... this is where I'm coming, asking you guys for something, 
maybe. One of the things is, you know, there's obviously a lot of concerns over budget 
and how the budget's spent and so forth, one of the possible solutions would be you, 
'cause we have the same problems and more of them, is one of the solutions is 
possibly, you encumber the money and you hold the purchase order and you don't 
release the purchase order until the compliance is done. So I don't know if that's 
legal. I don't know how you guys look at that, but that is a possible solution. If you 
guys are okay with that, then that would solve some of our problems, also. 

COUNCILMEMBER WHITE: Okay. 

CHAIR VICTORINO: Well, that's something we can address in this Committee and we'll look 
into that matter and bring back some recommendations, check with Corporation 
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Counsel, also, the State, to make sure that we don't break any laws, you know. I 
agree with you, Mr. White. 

COUNCILMEMBER WHITE: Well, Chair, I would appreciate your inquiring with Corporation 
Counsel to look into it and see what our options are. 

CHAIR VICTORINO: Okay. 

COUNCILMEMBER WHITE: Because it, again, it's a State mandate that we do this and I 
don't have a problem doing it, but if then the State is tying us up in knots to go 
through the process, it doesn't make a lot of sense. 

CHAIR VICTORINO: Yeah. I agree with you. Thank you, Mr. Chair. Mr. Carroll, anything? 
Ms. Baisa? 

COUNCILMEMBER BAlSA: No, thank you. 

CHAIR VICTORINO: Ms. Cochran? 

COUNCILMEMBER COCHRAN: Thank you, Chair, and I like the line of, the line that mister, 
Chair White was speaking about as in, you know, things that have happened in the 
past and that the relation to, if those certain things occurred in private sector, there 
would be a lot heavier, you know, repercussions, and I'd like to see us step up 
somehow. And if that's with Administration working in conjunction with us, the 
policymakers, to set forth better, you know, stiffer, stronger controls, what have you to 
address some things from occurring in the future and being preventative here, and 
humans are humans and people are gonna be people, but if there's certain little extra, 
you know, I guess, protections on all levels, then that would be, I'd like to see some 
work being done in that way. And Mr. Hokama bringing up the public perception is 
very, very important right this day and age. And you know, having that feeling of 
being trustworthy of us all is so, so important and I think that's what this community 
is looking for and that's what this community needs right now. And I think that's why 
this whole subject is brought to the table for us to open up and discuss and sort of 
clear the air on certain ways, but also bring in the point that nothing's, we're not 
perfect and people aren't perfect, but we can hopefully make sure that the controls are 
in place to address that. Because what I fmd disturbing is I did speak to someone 
who resigned from our County. And this particular person was looking into things 
and asking some questions, pertinent, real good questions because there, things were 
questionable and they were not, they were getting doors slammed in their face, so they 
decided, well, looks like I don't want, I'm not welcomed around here and everywhere I 
turn, not getting any help, so, she left. And so that gives me very, very, a lot of reason 
of concern. So, that's something that I think I'll be looking into and trying to figure 
out where it can be addressed because if I'm sitting here feeling uncomfortable about 
how our taxpayer dollars are being spent and the people we give responsibility in 
utilizing these pCards, then, that's not a good feeling because we're in charge of that, 
this body, that's our kuleana. So, again, Chair, thank you for bringing this subject 
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matter up. I think there's a lot more discussion to be had here, and thank you for this 
time. 

CHAIR VICTORINO: Thank you, Ms. Cochran. And it's my intent that we continue this and 
this is why I will defer this matter. I will recommend deferring this matter, but most 
importantly, I'll close with this statement that today has been an eye opener as far as 
the procedures and policies that are existing within the Administration and the 
various departments. So I think the bottom line in my mind is, we need tightening, 
and I think another thing is we should have a periodic review of how the system 
works. I think that's another thing that seems to happen in the County is we let 
things go until something really goes bad or really goes wrong and then we jump on it. 
We become reactive than proactive and I think that's what's needed right now, is being 
proactive and having a, like every three-year or five-year review, just to make sure it's 
working and if there's changes that need to be made, they can be made at that point. 
So that's something else I'll be looking into as far as how we can add that if 
Corporation Counsel allows us to add something of that nature so that we can have 
periodic reviews and not wait for an audit and not wait for things to get bad. So, with 
no further discussion, I would like to recommend deferral of PIA-41. 

COUNCILMEMBERS: No objections. 

COUNCILMEMBERS VOICED NO OBJECTIONS. 

CHAIR VICTORINO: No objections. Thank you. Alright. Gentlemen, thank you very much. 
Appreciate it. 

ACTION: DEFER pending further discussion (PIA-41). 

ITEM PIA-76: INTERGOVERNMENTAL AGREEMENT WITH STATE OF HAWAII 
EMPLOYER-UNION HEALTH BENEFITS TRUST FUND FOR A 
CONFIDENTIALITY AGREEMENT TO CONTINUE TO RECEIVE 
MONTHLY REPORTS (CC 14-163) 

CHAIR VICTORINO: We have one more item and if we can get that done, we have 
accomplished the goal of today. Okay. Now I would like to call upon Mr. Ueoka. You 
guys coming up? Oh, okay. The last Item is PIA-76. It's an Intergovernmental 
Agreement with State of Hawaii Employer-Union Health Benefits Trust Fund for a 
Confidentiality Agreement to Continue to Receive Monthly Reports. The Committee is 
in receipt of correspondence dated January 16, 2015, from the Director of Finance, 
transmitting a revised proposed bill entitled A Bill for an Ordinance Authorizing the 
Mayor of the County of Maui to Enter into Intergovernmental Agreement with the 
Hawaii Employees [sic]-Union Health Benefit Trust Fund, State of Hawaii. The 
purpose of the proposed bill is to authorize the Mayor to enter into an 
Intergovernmental Agreement with the Hawaii Employer-Union Health Benefits Trust 
Fund, State of Hawaii, for a confidentiality agreement to continue to receive monthly 
reports containing information on the EUTF reviews [sic] as protected by the 
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Hawaii (sic] Insurance Portability and Accountability Act of 1996. The Committee met 
on this matter last September and had a number of questions and concern. The bill 
was revised to incorporate these revisions to the Confidentiality Agreement attached as 
Exhibit "1" in your binder. It appears that the questions have been answered and the 
revisions have been incorporated into this, into the bill. Also in front of you, you have 
a list of the OPEB monthly cost details report column headings as mentioned in the 
answer in question No. 3. Mr. Fujita is here today to explain again to the Committee, 
the purpose and the need of the Intergovernmental Agreement; so, at this time, 
Mr. Fujita, ifyou'd like to start off please? 

MR. FUJITA: Thank you, Mr. Chair, and thank you, Councilmembers. 

CHAIR VICTORINO: Could you go a little closer to the microphone? 

MR. FUJITA: Yes. 

CHAIR VICTORINO: You have a very soft voice. 

MR. FUJITA: Okay. How's that? 

CHAIR VICTORINO: Okay. 

MR. FUJITA: As an introduction, I guess, a little bit of, on the history of this one, in 2012, 
the County was receiving these monthly reports from the EUTF of those employees 
that were being processed for the medical coverages. Then, about the middle of 2012, 
the State stopped because of the confidentiality requirements of HIPAA and at that 
point, they were asking us to commit to these confidentiality requirements from the 
Federal government, so, we were working towards that agreement and about six 
months or later when '13 started, they had drafted out an MOU for this confidentiality 
agreement. And because there's a charge on this kind of work, it came to this 
Committee. The first draft was reviewed by the Committee and they had a lot of good 
questions. The responses all came back in October and from the questions, the 
original draft of the agreement was amended and I think it reflects those concerns 
from the Committee. So that was good. The AG, he signed off. The department head 
for the State agency also signed off and that's what's before you this morning, an 
approval and acceptance of that revised draft that had addressed your questions from 
September. Thank you, Mr. Chair. 

CHAIR VICTORINO: Thank you, Mr. Fujita. I'll open the floor up to questions. Mr. Couch? 

VICE-CHAIR COUCH: Thank you, Mr. Chair. Just technical, we're gonna change the date to 
2015 on both the agreement and the ... 

CHAIR VICTORINO: That is correct. Yes. 

VICE-CHAIR COUCH: Okay. Thanks. No, I have no other questions. 
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CHAIR VICTORINO: No other questions. Ms. Crivello? 

COUNCILMEMBER CRIVELLO: Thank you. No questions. 

CHAIR VICTORINO: Mr. Hokama? 

COUNCILMEMBER HOKAMA: Thank you, Chairman. My one comment would be on the last 
page of the proposed agreement which is Page 5 under No. 6, Termination. Why don't 
we have a provision where the County can choose to terminate on its own? 

CHAIR VICTORINO: Mr. Ueoka or Mr. Fujita, if you'd like to address that? 

MR. UEOKA: If I may, Chair? Thank you. I don't believe we requested a County termination 
'cause my understanding would be if we no longer want to do this, we11 just stop 
requesting the confidential information and that would ultimately end up in a, you 
know, technical termination of this 'cause we11 no longer be receiving the information 
from the State. 

COUNCILMEMBER HOKAMA: So if you're not here, will your replacement give me the same 
answer? 

MR. UEOKA: I would hope so. This is just a confidentiality agreement, so we're only bound 
by it if we're requesting the information. So if we no longer get information, we'll be ... 

COUNCILMEMBER HOKAMA: Well, it's kind of interesting, yeah, the proposal, I mean, you 
know, it's a, the State's gonna accuse us or not accuse us or just inferred that we have 
a breach, right. Part of it is breach in violation, but they providing the information, so 
what we breaching on? 

MR. UEOKA: If I may, Chair? 

CHAIR VICTORINO: Yes, go ahead. Please. 

MR. UEOKA: Thank you. It's the information we have a duty to keep confidential, so it 
would be, they provide us the information and we have a duty to maintain its 
confidentiality, so that's where it would be a breach on our part if, well, alleged breach 
on our part if it were to come out that way. 

COUNCILMEMBER HOKAMA: Well, I like fair, two-way agreements with us and the State, so 
I would prefer better language on the termination for, initiated by the County if we so 
desire. That would be my comment. Thank you, Chairman. 

CHAIR VICTORINO: Thank you, Mr. Hokama. Mr. Guzman? 

COUNCILMEMBER GUZMAN: Nothing, Chairman, thank you. 

CHAIR VICTORINO: Thank you. Mr. White? 
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COUNCILMEMBER WHITE: Thank you, Chair. What kind of information is provided in 
these reports? 

MR. FUJITA: I believe we have an exhibit that's attached that shows the column headings of 
the report that had been provided in the past. The details are not provided because, of 
course, those would be confidential because it has the employee's IDs and descriptions 
that we're not allowed to share. But from reviewing those column headings, those 
reflect the information that we need in payroll processing, first, to do the 
reconciliations and making sure that both sides, State and the County, is reflecting 
the same information and it's being reconciled properly. The auditors are concerned 
about it because it provides this kind of allocation of cost into various departments, 
including the Water Department. And they have to have their own share of these 
insurance premiums, of course. 

COUNCILMEMBER WHITE: So is this personal information that we're matching up with 
payroll? 

MR. FUJITA: That's correct, the names and IDs and kinds of insurance. 

COUNCILMEMBER WHITE: Okay. Okay. So it's not aggregate information on what kinds of 
occurrences have taken place? 

MR. FUJITA: That's correct. 

COUNCILMEMBER WHITE: Okay. Thank you. Thank you, Chair. 

CHAIR VICTORINO: You're welcome. Mr. Carroll, anything you'd like to ask? Okay. 
Ms. Cochran? 

COUNCILMEMBER COCHRAN: Thank you, Chair. And so this agreement, there isn't one 
existing? It's, we're just renewing or what ... 

MR. FUJITA: This is a brand new agreement that reflects the confidentially requirements of 
HIPAA. 

COUNCILMEMBER COCHRAN: Okay. Which came into effect November, 2009 or February 
in '09 and it's 2015? 

MR. FUJITA: Right. A long time ago, that's correct. 

COUNCILMEMBER COCHRAN: Okay. And the last paragraph of this communication says 
there is no due date for this agreement? So ... 

MR. FUJITA: That's correct because we don't receive any reports until we get this agreement 
established. 
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COUNCILMEMBER COCHRAN: And it also says that it will help to verify accuracy of 
monthly OPEB payments to EUTF, so--

MR. FUJITA: Right. 

COUNCILMEMBER COCHRAN: --as of today, we haven't had a way to verify our accuracy? 

MR. FUJITA: That's correct. 

COUNCILMEMBER COCHRAN: Okay. Alright. No questions, Chair. 

CHAIR VICTORINO: Okay. Thank you. Any other questions? 

COUNCILMEMBER HOKAMA: Chair? 

CHAIR VICTORINO: Yes, go ahead, Mr. Hokama. 

COUNCILMEMBER HOKAMA: So, Mr. Fujita, this, I understand Ms. Cochran's ... 

MS. WILLENBRINK: Excuse me, Chair. 

CHAIR VICTORINO: Yes? Can you go closer to the mic, Mr. Hokama, I'm sorry. 

COUNCILMEMBER HOKAMA: Thank you, Chairman. You know, hearing Ms. Cochran's, I 
guess, sense of something six years ago, is this a concern from the actuary, too, about 
the accuracy of where the monies are being placed? Has this become an actuarial 
issue for us on the accuracy of how much for the current status of the County? 

MR. FUJITA: I don't believe so. They rely on the transaction base that's kept at the EUTF. 
For our control, although we lack this kind of detailed reconciling and matching with 
the State records, the compensating control would be that the employees would see, 
hey, on my paycheck, I've asked to have a Family Plan and it only has Single coverage. 
Then they'll follow up and contact these guys at the State EUTF and that's how 
adjustments would normally be made. And of course, the other way around, if they 
getting charged for the lesser cost and receiving the higher benefit, then, they may not 
say anything for a while, but usually, that kind of thing gets caught up eventually . 
. . . (inaudible) ... 

COUNCILMEMBER HOKAMA: And when you mentioned our auditors, they just gave a kinda 
like verbal comment that this is something we might wanna follow up on? Did they 
give you a formal communication, Mr. Fujita? 

MR. FUJITA: Not a formal. During the process of the audit, which lasts probably four or five 
months at the end of the year, they go through account by account and as they work 
on the various balances, they would do certain examinations and tests and 
confirmations. This particular area affects the allocation of cost between departments. 
So it is a concern, but what we've agreed upon, for last year anyway, was that the mix 
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of employees, the kinds of the coverage is not that far off. There are a lot of 
compensating controls, so it's okay for now. But as the County continues to grow, the 
policies start to diversify, we cannot rely on those kinds of allocations that were 
developed in '12, so, that's why we need to step up and do a little more work and get 
the, this kind of basic data. 

COUNCILMEMBER HOKAMA: Okay. Okay. But at this point in time, you don't think it's, 
has any financial impact on this County, do you, like we need to pay more? 

MR. FUJITA: There could be, but I wouldn't expect it to be large because this kind of 
compensating control where employees see their checks and what's being deducted, 
they know that if they go to Kaiser and their son says, I don't have coverage any more, 
they will say something and the matter would be resolved in that way. 

COUNCILMEMBER HOKAMA: Okay. Okay. No, I can see this being helpful to this County, 
so I appreciate your good work. Thank you, Chairman. 

CHAIR VICTORINO: Thank you, Mr. Hokama. Any other questions? Seeing none, then I will 
make my recommendation. 

COUNCILMEMBERS: Recommendation? 

CHAIR VICTORINO: Thank you. Seeing no further discussion, the Chair would like to 
entertain a motion recommending the passage on first reading of the revised proposed 
bill entitled "A Bill for an Ordinance Authorizing the Mayor of the County of Maui to 
Enter into an Intergovernmental Agreement with the Hawaii Employer-Union Health 
Benefit Trust Fund, State of Hawaii" incorporating non-substantial revision and the 
filing of County Communication 14-163. Mr. Couch? 

VICE-CHAIR COUCH: Thank you, Mr. Chair. I move to pass the bill entitled "A Bill for an 
Ordinance Authorizing the Mayor of the County of Maui to Enter into an 
Intergovernmental Agreement with the State Hawaii, the Hawaii Employer-Union 
Health Benefits Trust Fund, State of Hawaii" and filing of County Communication 
14-163. 

COUNCILMEMBER COCHRAN: Second. 

CHAIR VICTORINO: Thank you. I have a motion by Mr. Couch, seconded by Ms. Cochran. 
Any more discussion? Yes? 

VICE-CHAIR COUCH: I'm assuming it's a non-substantial change to change that date? 

CHAIR VICTORINO: Yes. 

VICE-CHAIR COUCH: In both the agreement and the ... 

CHAIR VICTORINO: Yeah. 
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VICE-CHAIR COUCH: Okay. Thank you. 

CHAIR VICTORINO: That's why I put the --

VICE-CHAIR COUCH: Sure. 

CHAIR VICTORINO: --wording in there. Seeing none, all those in favor, signify by saying 
"aye". 

COUNCILMEMBERS: "Aye." 

CHAIR VICTORINO: Opposed? Let the record show, eight "ayes" and one excused, 
Ms. Baisa. 

VOTE: AYES: Chair Victorino, Vice-Chair Couch, and Councilmembers 
Carroll, Cochran, Crivello, Guzman, Hokama, and White. 

NOES: None. 

EXC.: Councilmember Baisa. 

ABSENT: None. 

ABSTAIN: None. 

MOTION CARRIED 

ACTION: Recommending FIRST READING of revised bill and FILING of 
communication. 

CHAIR VICTORINO: That's the end of the agenda, ladies and gentlemen. Thank you very 
much for your, I think a very insightful meeting today. I really believe we were able to 
ascertain a lot of information and I think the public's a lot clearer now on some of 
these controversial issues. And it is my hope that we will work on some policies and 
make some changes in the very near future, and I look forward to the audit by the 
department, by the Office of the Auditor in those two departments, Mr. Chair. I hope 
that that will help us, also, realize the challenges and the methodology to fix these 
challenges, yeah. So with no further ado, I will call this meeting adjoumed for 
June 16th. . .. (gavel) . .. 

ADJOURN: 12:01 p.m. 
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